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This Amendment is in response to the Ofice Action mailed March 28, 2007. With this 
Amendment claims 1-13 are caB<^lled, and the remainiiig claims are unchanged. 
Reconsideration and withdrawal of the rejections are respeetfaily requested in view of the 
following reni^ks. 

Rejection under Sill 

On page 2 of the Office Action the Examiner rejected claim 1-14 as failing to comply 
with 35 U.S.C. §112 first paragraph. The Examiner indicated that the Applicant*sS previous 
amendiiient added new subject matter to the Application. The Applicant first notes that 
independent claim 14 has not been amended and. therefore cannot be reject(si based on new 
matter. AddUionally, claims 1-13 are canceiled with this Ani0idment. ThtTefore, the Applicant 
respeetfaily submits tliat the rejsction has been overcome. Reconsideration and withdrawal of 
the rejection are respectfully requested. 

On page 3 of the OtBce Action tlie Examiner rejected claims 1-13 under 35 U.S.C. §1 12 
second paragraph. As these claims have been cancelled firom the application, it is respectfMlly 
submitted tliat this rejection is now moot, 

EelectioB mdcr glOl 

On page 3 of the Office Action the Examiner rejected claim 1-20 under 35 U.S.C, §101 
as being directed to non-statutoiy subject ihatter. Tlie Applicant xespeetfully disagree. 

35U,S.a |l0l provides: 

Whoever invents or discovers any new and nseful process, machine, manyfactiire, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subj ect to the conditiotis and requirements of this title. 
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Thm, 35 U.S.C. §101 defines four categories of inventions that. Congress deeined to be 
appropriate subject malter of a patent: processes, machines, manufaetures, and compositions of 
matter. The latter tkee categories define ^things- ' or '^products" while the first category de&ies 
"actions". See 35 U,S,C. §100(» f The term 'process' means process, art, or metl^od, and 
includes a new use of a Icnown proeess, machine, manufacture, composition of matter, or 
material."). 

As the Supreme Court held, Congress chose the expansive language of 35 U.S.C. §101 so 
as to include "an>thing imder the sim that is made by man." Diamond v. Chakrabariy, 447 O.S. 
303, 308-09, 206 USPQ 193, 197 (1980), The Federal Circuit has embraced tliis perspective: 

Tlie plain mid unambigtious meaning of section 101 is that any new and 
usefiil process, machine, manufacture, or composition of matter, or any hew and 
useful improvement thereof, may be patented if it meets the requirements for 
patentability set for in Title 35, such as those found in sections 1 02, 103, aiid 1 12. 
Tlic use of the expansive term "any** in secfioii 101 represents Congress's intent 
not to place any restiictions on the subject matter for which a patent may be 
obtained beyond those specifically recited in seefion 101 and the other part^ of 
Title 35 . . . Thus, it is improper to read into section 101 limitations as to the 
subject matter that may be patented where the le^slati ve history does not indicate 
that Congress clearly intended such limitations. In re Aiappat, 3^ F.34 1526, 
1542, 31 USPQ2d 1545, 1556 (Fed. Cir. 1994). 

Accordingly, a complete defiiiition of the scope of 35 U.S.C, §101, reflecting 
Congressional intent, is that any new arid useful process, machine, manufactufe, or composition 
of matter (or any new and useM improvement thereof) und^ the stm that is made by man is the 
proper subject matter of a patent. 

The subject matter courts have found to be outside of, or exce|>tiom to, the four statutory 
categories of invention is liniited to abstract ideas, laws of nature, m4 natural phenomena. These 
three judicial exclusions recognize that sxihi&sA matter that is not a practical application ot use of 
an idea, a law of nature, or satm-al phenomena is not patentable. See, e.g., Mackay Radio & 
Tekgraph Co, v. Radio Carp, of America, 306 U.S. 86, 94, 40 USPQ 199, 202 (1939) ("While a 
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scientific truth, or the mathematical expression of it, is not patentable iiwentiGH, a novel and 
useful structure created with the aid of biowiedge of seieiitific truth may be,"), llie oo>jrts hsve 
held that a claim may not preempt ideas, laws of nature, or natural phenomena. Aceordingly, 
one may not patent evesy "substai^ti^ practical application" of an idea, law of nature, or natural 
phenomena because such a patent "iR practicai effect be a patent on the [idea, law of natiJie or 
natural phenomena] itself." Gomchalky. Benson, 4G9 U.S. 63, 71-72, 175 USPQ 673, 676 
(1972). 

To detemiine if aii exception is eligible for a patent, a physical transformation "is not an, 
invariable requirement, but merely one example of how a mathematical algodthm [or law of 
nature] may bring about a useful application.'' AT&T, 172 F.3d at 13$8-59, 50 USPQ2d at 1452, 
If the Exat^iner determines that the clairn does not entail transfotmation of an article, tiien 
the Examiner shall review the claim to determine if it prodxiees a usefiii, tangible, and conaete 
result. In making this determination, the locus is not on whether the steps taken to achieve a 
particular result are useful, tangible, and concrete, but ratlier on whether the final result achieved 
by the claimed invention is "useful, tangible, and concrete." 

Indeteiinining whether a claim provides a useful^ tangible, and concrete resuit, Uie 
Examiner should consider and weigh the following factors: For an invsition to be "useful" it 
must satisfy the utility requirement of § 101 . That is the utility of an invention has to be (i) 
specific, (ii) substantial and (iii) credible. See MPEP § 2107, For an invention to be tangible, it 
does not necessarily mean iiat a claim must either be tied to a particular macMne or apparatus or 
must operate to change articles or materials to a different state or thing. It simply must provide 
an application of the idea or law of nature. For an invention to be concrete, the process must 
have a result that caii be substantially r^eatable or the process must substantially produce the 
same result again. In re Swartz, 232 F.3d S62, 864, 56 US;PQ2d 1703, 1 704 (Fed. Gir, 2000) 

Thus, in detemining if a claim is directed to statutory subj ect matter the ixaminer should 
follow a three step process, llie first step is to determine if the claims are dir«;ted towards a 
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row miJ lisem^ p-ocess, machine, manufactiu-e, o. -c;;jpv^ -.non of matter. Second, once the 
^"XaTsrerbas dvSt;:;«ricJ : iit ^[-o cld'ins are direcied towards statutory siibject matter, the 
i-Aamm^r then must dctenninc if the claims arc directed towards a judicially created exception to 
statutory subject matter. Thus, the Examiner should determine if the claims are directed towards 
an abstract idea, a law of nature or a natural phenomena. Third, if the Fxajniiicr detemunes iiat 
the claims are directed toward? an excqiition to patentability, the Examiner n\ja* shV. determine if 
the claisiris are directed towards ar. c\ccetion :o the exceptjon hat is the clanr. must produce a 
usefiil, tangible and concrete result. Only then cai^ the Examiner deteraiinc that a claim is or is 
not statutory. 

Claim 20 is directed to a method of testing through the use of a defined process. More 
specificaUy, claim 20 discloses a method fw njodifj^ng the acquisition of a new electfomagnetic 
physiological signal Claim 20 requires, generally, the steps of aequirbg an electromagnetic 
physiologicai signal, perfonning source reconstruction on the signal, and then based on the 
source reeonstmction inodifsdng the acquisition of the new signal. This is clearly statutory 
subject matter. Claim 1 enumerates a process which is statutory subject matter. This process 
results in a UsSefiil, tangible, and concrete r^ult, that is, modification of the device acquiring the 
new signal lljere Is no requirement that the result be output or used, only that the result is 
capable of beiiig outputted or used. Therefore, clam 20 is believed to contain statutory subject 
matter. 

Claims 14-19 are directed to an apparatus having various compohents. The claims are 
directed to.an apparatus, which is statutory subject matter. More specifically, claim 14 discloses 
an apparatus having a sensor, a signal processing circuit, and a processor. Each of these 
components is further defined witli reject to either their arrangement between &e components 
or their function. The Examiner baldly states that daim 14 is directed towards an abstract idea. 
The Examiner mereiy stated the entire language of claim 14 in assertingthattlie claim is to an 
abstract idea. However^ the Examiner has failed to explain why claim 14 is directed to an 
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abstract idea or whvA the abstract idea is. As tlie E>simuner has failed to show the absiraci idea 
that is asserted it i? respectfully submitted that claiius 14-19 are directed to statutory subject 
rrsaitcr, ih'di is an apparatus. Reconsideration said withdrawal of the rejection are respectfully 
requested. 

RetectloHS under 

On page 7 of tlie OtSce Action the Examiner rejected claims 1, 2, 7 A \, 13-15, aad 18-20 
lender 35 U,S.C. §H)2(b) as being anticipated by Oliyu et aL, U.S. Patent No. 6,187,032, 
(hereinafter "Ohyu"). The Applic^t respectftdiy disagrees. 

II is well settl«^ that to anticipate a claiit), the reference must teach every element of tlie 
claim, see M.P.E. P. §2 131. Moreover, in order for a prior art reference to be anticipatory under 
35 U.S.G. § 102 witb respect to a claim, "[tJ^e elements must be arranged as required by the 
claim,-' seeM.P.E.P, § 2131, citmg In re Bond, 15 US.P.Q.2d 1566 (Fed. Or. 1990). 
Fuithermofe, in order for a prior aft reference to be anticipatory under 35 U.S.C. § 102 with 
respect to a claim, '"[t]h4 identical invention must be shown in as complete detail as is contained 
in the . . . claim/' see M.P.E.?. § 2131, citing Richardson v. Suzuki Motor Co., 9 lJ.S.P,Q.2d 
1913 (Feti. Cir. 1989). The Applicant respectfully asserts that the rejection does not satisfy these 
requirements. 

Independent claim 14 requires "a processor . . . configured to support multiple tljreads of 
execution. ..." Multiple threads of execution are defined on page 4 of the specification as -'a 

sin^e sequence of iastfuctioii$ executed in parallel wi& other sequences " Miiltipie threads 

differ from mufti-tasking in thatmiriti-tasking is indq)endent processes mid multiple threads 
share infomiation, memoiy' and other resoiu-ees directly between each thread. The Examiner 
indicated that Ohyu disclosed a processor configured to support multiple threads of execution in 
column 12 lines 4-20. The cited section of Ohyu diseloses multi-tasking and not multiple threads 
of executioB. Ohyu does not disclose the steps executed in parallel nor the direct shaiing of 
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i s ^^v,nEi \ > ^.d n * (.Ml ^oc*^ u t disclost tht hnnitations oi ^idrn 4 m its entirety 
Tiu t aun 4i jehv\t.d allowable over Ohvu FLriher^orc dependent c <Lms 15-19 are 
behevet allowable as well by M'tue of their dependency either djrectlv or tnduectlv from 
allow (.ble cUwcih Reconsideraaon and viathdrawal of the rejection are respcctfUIiy reque ted 

Ca?r 20 wQints si-^, source reconstruction to modify the acqussino ^x^ 
electromagnaK ^ns? '-^^u igiaK The Fxammer indicated that this was d ^ -^v 
Ohyu Howeve- tUF^jr neidid.o e -^t )-> ^v>r \i (r ^nhiit,!! s 

element However Onyu doei> not teach using d. source rtconsirucuon to modii) tl c atquisu on 
oi a new electroraagnetic physiological signal. ITierefore, it is respeetfiilly submitted that the 
Ohyu doss not anticipate claim 20. Reconsideration and withdrawal of Sie rejesctibn are 
respectfully requested. 

Eejectioffls ttader §103 

On page 9 of the Office Action the Examiner rejected claims 3-6, 13, 16 and 17 under 35 
U.S.G. § 1 03(a) as being unpatentable over the Ohyu inv view of Kiyuaa, U.S. Patent No. 
6,073,040, (hereinafter "Kiyuna"). Tlie Applicant respectfully disagrees. 

To establish a prima fade case of obviousness under 35 U.S.C. § j 03(a), three basic 
criteria must be met. First, there must be some suggestion or motivation, either in the references 
themselves or in the loiowiedge generally available to one of ordinary skill in tlie art, to modify 
the reference or to combine the ref»ces' teachings. Second, there most be a reasonable 
expectation of success. Finally, the prior art reference (or references when combined) must teach 
or suggest all the claim limitations. S'ee M.P,E.P. § 2143. Applieant asserts that the rejection 
does not satisfy tlie basic criteria. 
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Claims 16 and 17 depend from independent claim 14. As discussed above Ohyu does not 
teach or suggest all of the elettiecls of independent claim 14. The addition of Kiymia does not 
remedy tiie deficieneies idmtified above. Therefore, &e combination of Qhyu and Kiyuiia 
caimot teach or suggest all of the eiemeats of tke dependent claims. Therefore, claims 16 and 17 
are believed ailowabie over the combination of Ohyu and Kiyuna. Reconsidemtion and 
withdrawal of the rejection are respectfiilly requested. 

In view of the above, applic^t believes the pending application is in condition for 
allowance. ReCQiisideration arid aflowafice of tlie pending ciaims are respeetfUIiy requested. 

Applicant believes no fee is due with this response. However, if an extension of lirne fee 
or any other fee is due, please charge Deposit Account No. 50-1212 (ref. 10400826} from which 
the undersized is authorized to draw. 

Dated: July 30, 2007 Respeetfuily submitted, 



JohnfPSos 
Registration No.: 37,162 
FULBRIGHT & .TAWORSKI L.L.P, 
2100 IDS Center 
80 South Eighth Street 
Minneapolis, Minnesota 55402-21 12 
(612) 321-2806 
(612) 321-2288 (Fax) 
Attorney tor Applicant 
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